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IN SUPREME COURT OF THE STATE OF IDAHO 
JOSEPH JERRY MARA VILLA, 
Claimant/Respondent/Cross-Appellant, 
vs. Docket No.: 43538 
J.R. SIMPLOT COMPANY, 
Defendant/ Appellant. 
APPELLANT'S BRIEF 
Appeal from the Industrial Commission of the State of Idaho, 
R.D. Maynard, Chairman presiding. 
Daniel A. Miller 
Residing at Boise, Idaho, for Defendant/ Appellant 
Patrick George 
Residing at Pocatello, Idaho, for Claimant/Respondent/Cross-Appellant 
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STATEMENT OF THE CASE 
A. Nature of the Case 
This is a declaratory ruling action filed by Respondent (Maravilla) asking the Idaho Industrial 
Commission (Commission) to determine the legal impact upon Appellant's (Simplot) subrogation 
interest in Maravilla's third party settlement proceeds if Simplot was found to be partially at fault 
for the accident that resulted in Maravilla' s third party tort claim. 
B. Course of the proceedings and disposition 
On May 1, 2015, Maravilla filed a Petition for Declaratory Ruling with the Commission. (R., 
p. 1 ). One of the issues listed by Maravilla' s Petition was: "Whether Employer's negligence impacts 
its right to be subrogated to the third party recovery under Idaho Code §72-223." (R., p. 2). 
On June 8, 2015, Simplot asked the Commission to find that the doctrine of res 
judicata/claims preclusion barred Maravilla from raising the issue of Simplot's negligence before 
the Commission. (R., p. 126 - 144). 
On June 16, 2015, Maravilla filed a response to Simplot's defenses, including the res 
judicata/claims preclusion defense. (R., p. 142 - 154). 
On August 11, 2015, the Commission issued its ~Titten decision on Maravilla's Petition for 
Declaratory Ruling. (R., p. 155 - 172). In a footnote, the Commission rejected Simplot's res 
judicata defense by stating: "We conclude that the doctrine of true res Judi cat a ( claim preclusion) 
does not apply to these facts. For claim preclusion to apply, a valid final judgment rendered on the 
merits by a court of competent jurisdiction between the same parties, and upon the same claim must 
be demonstrated. See Hindermarsh v. Mauk (sic), 138 Idaho 92, 57 P.3d 803 (2002). Simply, the 
district court's dismissal of the complaint with prejudice does not constitute a valid final 
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judgment rendered on the merits. Therefore, the doctrine of claim preclusion cannot apply." 
(R., p. 170, ft. nt. 4, emphasis added). 
Simplot appealed the Commission's decision by filing a Notice of Appeal on September 1, 
2015. (R., p. 173 -176). 
C. Facts 
On October 16, 2011, Maravilla was employed by Simplot. (R., p. 79). On that date, and 
while working for Simplot, Maravilla was walking on a walkway and tripped over a hose and 
stepped down into some acid causing bums to Maravilla's right foot. (R., p. 83 - 86, 88). 
As a result of his accident Maravilla received workmen's compensation income and medical 
benefits from Simplot. (R., p. 86 - 87). 
On February 6, 2013, Maravilla filed a third party lawsuit against Idaho Industrial Contractors 
Inc. (Idaho Industrial Contractors). (R., p. 133 - 136). Maravilla testified that Simplot's negligence 
was a significant issue in his third party lawsuit. (R., p. 113). 
On January 9, 2015, Maravilla entered into a release with Idaho Industrial Contractors. (R., 
p. 138 - 139). Maravilla acknowledged in the release that he had filed a worker's compensation 
claim against Simplot, and that Simplot had asserted its subrogated right to the $75,000.00 
settlement proceeds. (R., p. 138). 
On January 22, 2015, Maravilla' s third party lawsuit was dismissed by the district court with 
prejudice. (R., p. 140 - 141 ). 
ISSUES 
1. Did the Commission commit error when it ruled that the district court's dismissal of 
Maravilla's third party claim with prejudice, was not a decision on the merits, and the doctrine of 
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res judicata did not bar Maravilla from raising the issue of Simplot's negligence before the 
Commission 
ARGUMENT 
Idaho Code §72-223 grants Maravilla a right to proceed against a third party who may be 
liable for the injuries he sustained as a result of his industrial accident. LC. §72-223(1 ). 
Idaho Code §72-223 states in part: 
"Action may be instituted against such third party by the employee, or in event compensation 
has been claimed and awarded, by the employee and employer jointly, in the employee's name, or, 
if the employee refuses to participate in such action, by the employer in the employee's name." 
"If Compensation has been claimed and awarded, the employer having paid such 
compensation or having become liable therefore, shall be subrogated to the rights of the employee, 
to recover against such third party to the extent of the employer's compensation liability." 
LC. §72-223(2) and LC. §72-223(3). 
The wording of the statute is clear, any third party lawsuit is in the name of the employee 
only, but if worker's compensation benefits have been paid, the employee also represents the 
employer's interest in the third party suit. LC. §72-223(2). 
This Court has held that Idaho Code 72-223 provides for one action against a third party, and 
an employer does not have to join the third party lawsuit to preserve its right to subrogation. Struhs 
v. Prof. Techs., 133 Idaho 715, 721, 992 P.2d 164, 170 (1999). When Maravilla brought his suit 
against Idaho Industrial Contractors, Simplot's right to subrogation was derivative of Maravilla's 
recovery, and Simplot was not required to file a separate suit or to join the suit to preserve its 
subrogation rights. Struhs, 133 Idaho at 721; See, Scott v. Agricultural Prods. Corp., 102 Idaho 147, 
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150,627 P.2d 326,329 (1981). This Court also held that even if the employer brought an action it 
would be in the name of the employee. Id; LC. §72-223(2). Whatever outcome resulted from the 
third party suit, both the employee and employer are bound by its outcome. Runcorn v. Shearer 
Lumber Prods., 107 Idaho 389,396,690 P.2d 324,330 (1984). 
The Scott case provides guidance in this case. The issue in Scott was whether a district court 
had abused its discretion in dismissing a petition for declaratory judgment action. The district court 
dismissed the declaratory judgment action because there was a tort action that would address the 
issue raised in the declaratory judgment action. The plaintiff argued that the district judge committed 
err in dismissing the declaratory judgment action because the employer and surety of the injured 
worker who was bringing the third party suit against plaintiff were not named parties in the tort 
action, and the plaintiff was concerned that the injured worker's employer and surety would bring 
a separate suit against plaintiff. Scott, 102 Idaho 147, 150. This Court held that plaintiff could not 
be sued by the injured worker's employer and surety because by statute (Idaho Code 72-223(3)) the 
employer and its surety were "subrogated parties" in the tort action against plaintiff. Id. 
The doctrine of claim preclusion is set forth in the case of Ticor Title Co. v. Stanion, 144 
Idaho 119,123, 157P.2d613,617(2007). Claimpreclusionbarsasubsequentactionbetweenthe 
same parties or its privy upon the same claim or upon claims relating to the same cause of action 
which might have been made. Id. To be a privy, a person not a party to the former action must 
derive his interest from one who was party to it. Ticor Title, 144 Idaho at 124. Claim preclusion 
bars adjudication not only on the matters offered and received to defeat the claim, but also as to 
every matter which might and should have been litigated in the first suit. Ticor Title Co., 144 Idaho 
at 126. 
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For claim preclusion to apply to bar a subsequent action there are three requirements: (l) 
same parties (or privies to a party); (2) same claim; and (3) a final judgment. Ticor Title Co., 144 
Idaho at 124. A final judgment disposes of issues that were resolved in the proceeding and as to 
every matter which might and should have been litigated in the first suit. Ticor Title Co., 144 Idaho 
at 126. 
This Court on multiple occasions has held that a dismissal of an action with prejudice is a 
final decision, and acts as an adjudication on the merits. Scott v. Agricultural Prods., 102 Idaho 147, 
151,627 P.2d 326,330 (1981); Straub v. Smith, 145 Idaho 65, 72 - 73, 175 P.3d 754, 761 (2008). 
On February 12, 2015, this Court entered an Order regarding the finality of Judgments entered prior 
to April 15, 2015, stating: "any judgment, decree or order entered before April 15, 2015, that was 
intended to be final but which did not comply with Idaho Rule of Civil Procedure 54(a) or Idaho 
Rule of Family Law Procedure 803 shall be treated as a final judgment." Supreme Court ofldaho, 
In Re: Finality of Judgments Entered Prior to April 15, 2015, dated February 12, 2015, emphasis 
added. 
Maravilla is attempting to re-litigate a claim against a party or privy to a party (Simplot) to 
the Idaho Industrial Contractors case. The claim Maravilla is trying to litigate before the 
Commission (fault of a party/privy) is identical to the claim raised by Idaho Industrial Contractors 
in the third party lawsuit, i.e. Simplot's percentage of fault for Maravilla's work accident. There was 
a final judgment (Order of Dismissal with Prejudice) in the Idaho Industrial Contractor's case. By 
settling his suit with Idaho Industrial Contractors, and dismissing his third party lawsuit with 
prejudice, Maravilla bound Simplot as well as himself from ever litigating the issue of fault again. 
Runcorn, supra. 
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The doctrine of claim preclusion prevents Maravilla from bringing what is essentially a 
negligence suit against Simplot before the Commission. The wording ofldaho Code §72-223(2) and 
(3) makes clear that the employee and the employer are tied together in the third party claim. No 
matter who brings the claim it must be in the employee's name. 
The language ofldaho Code §72-209(2) makes the above conclusion all the more persuasive. 
An employer can be liable to another person who may be liable or who has paid damages on account 
of an injury arising out of and in the course and scope of employment of an employee of the 
employer and caused by the breach of any duty or obligation owed by the employer to such other 
person, and the amount of the liability is limited to the amount of compensation which the employer 
is liable under the workmen's compensation law. I. C. §72-209(2); Runcorn, 107 Idaho at 395 - 396. 
The way Idaho Code §72-209(2) is put into practice is that the employer is placed on the verdict form 
and the jury is allowed to assign the percentage of liability to the employer whether the employer is 
a named party or not. Id. The third party is allowed a reduction to their portion of the damage award 
by the percentage of liability attributed to the employer not to exceed the amount of the workmen's 
compensation benefits paid. Id. 
There is no doubt that Simplot's alleged negligence was front and center in the Idaho 
Industrial Contractors lawsuit. Simplot was a party/privy to this suit and is protected from having 
this issue raised against it in a second suit in a different proceeding. 
The Commission committed error when it held that the district court's dismissal of 
Maravilla' s claim with prejudice did not have the effect of a final judgment, and was not a decision 
on the merits. That dismissal with prejudice was intended to be a final judgment, and by law it acted 
as an adjudication of the merits of the case. 
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CONCLUSION 
This Court should remand this case back to the Commission with instructions that Maravilla 
is barred by the doctrine of res judicata from raising the issue of Simplot's negligence in the 
Commission proceeding. 
DATED This /$day of December, 2015. 
By D~an....,i~e~:::::::=::)1~11e""r"", ._"-"' __ ....__,,_, ___ __:__ _ _ 
Attorney for Self-Insured 
Employer/Defendant-Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that on this Jj_ day of December, 2015, I caused a true and correct copy of 
the foregoing document to be served upon the following as indicated: 
Fred J. Lewis 
Patrick N. George 
RACINE, OLSON, NYE, BUDGE 
& BAILEY, CHTD. 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
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